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SCOPES OF RESPONSIBILITY FOR VIOLATING CONTRACTUAL
OBLIGATIONS IN CIVIL LAW
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On the basis of the conducted research it is safe to conclude that:

1. It is advisable to establish a common unified coherent notion in the GCC for violation of obligations.
(commitments)

2. For more judicial clarity, it is vital to determine the types of situations in which parties are unable to fulfill
engagements and to define parties’ responsibilities while at the same time considering fault of the parties in failing
to fulfill commitments.

3. In all cases when obligations are overdue, all the responsibility should be put on the debtor (GCC article
402). This case represents a type of responsibility without guilt. However, debtors’ fault in tardiness, responsibil-
ities overdue, and/or causing circumstances that contribute to the failure to meet obligations represent legal grounds
for holding debtors responsible. Debtor that is untrustworthy or insincere should not enjoy the rights to be acquit-
ted or freed from guilt. Inasmuch as the circumstances preventing the debtor to meet obligations would not emerge
before the case of tardiness, legal foundations to hold debtors responsible for such cases become clear.

4. In case of responsibilities overdue by creditors, GCC is characterized with marked ambiguity. According to
the article 392 of the GCC, in cases when creditor doesn’t meet obligations in time, debtor cannot be held respon-
sible for his own failure to meet obligations unless he failed to meet obligations on purpose or could not meet them
because of severe imprudence. From closer analysis of the article it can be understood that in case of milder,
simple cases of imprudence, debtor is not held responsible; this, in turn, means that in cases of mild imprudence
from the side of the debtor, creditor, as the party with responsibilities overdue, is burdened with inherent risks. In
addition, it has to be noted that since article 392 of the GCC does not separately discuss cases for tardiness by the
creditor in which creditor’s fault is either present or absent, it can be assumed that in both cases, legislators
intended to cover both cases with a single formulation, which applies to both. Therefore, from the content of the
article 392, it follows that whether creditor is at fault or not, in case of tardiness from his side, and in case debtor
reveals mild improvidence, the creditor is held responsible and takes risks.

5. We find it evident that older version of article 410 of the GCC better protected the rights of the weaker party
that may have been disadvantaged by having less business experience; legislation did not neglect their rights. Party
can always give up the right to demand protecting its rights. This is an inherent right; however, we regard estab-
lishing such condition on the basis of an agreement unacceptable.
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